(128th General Assembly)
(Substitute Senate Bill Number 165)

AN ACT

To amend sections 1509.01, 1509.02, 1509.03, 1509.04,
1509.05, 1509.06, 1509.07, 1509.071, 1509.072, 1509.10,
1509.11, 1509.12, 1509.13, 1509.14, 1509.17, 1509.18,
1509.20, 1509.21, 1509.22, 1509.221, 1509.222,
1509.225, 1509.226, 1509.23, 1509.24, 1509.27, 1509.31,
1509.35, 1509.36, 1565.07, 1565.13, 1571.05, 5703.052,
5703.21, 5749.01, 5749.03, 5749.06, 5749.07, 5749.08,
5749.10, 5749.12, 5749.13, 5749.14, 5749.15, and
5749.17 and to enact sections 1509.021, 1509.041,
1509.062, 1509.073, 1509.181, 1509.19, 1509.34,
1509.50, 1509.60, 1509.61, 1571.18, and 4929.041 of the
Revised Code to revise the Oil and Gas Law.

Be it enacted by the General Assembly of the Sate of Ohio:

SecTioN 1. That sections 1509.01, 1509.02, 1509.03, 1509.04, 1509.05,
1509.06, 1509.07, 1509.071, 1509.072, 1509.10, 1509.11, 1509.12, 1509.13,
1509.14, 1509.17, 1509.18, 1509.20, 1509.21, 1509.22, 1509.221, 1509.222,
1509.225, 1509.226, 1509.23, 1509.24, 1509.27, 1509.31, 1509.35, 1509.36,
1565.07, 1565.13, 1571.05, 5703.052, 5703.21, 5749.01, 5749.03, 5749.06,
5749.07, 5749.08, 5749.10, 5749.12, 5749.13, 5749.14, 5749.15, and
5749.17 be amended and sections 1509.021, 1509.041, 1509.062, 1509.073,
1509.181, 1509.19, 1509.34, 1509.50, 1509.60, 1509.61, 1571.18, and
4929.041 of the Revised Code be enacted to read as follows:

Sec. 1509.01. Asused in this chapter:

(A) "Wel" means any borehole, whether drilled or bored, within the
state for production, extraction, or injection of any gas or liquid mineral,
excluding potable water to be used as such, but including natural or artificial
brines and oil field waters.

(B) "Oil" means crude petroleum oil and al other hydrocarbons,
regardless of gravity, that are produced in liquid form by ordinary
production methods, but does not include hydrocarbons that were originally
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In agaseous phase in the reservoir.

(C) "Gas" means all natural gas and all other fluid hydrocarbons that are
not oil, including condensate.

(D) "Condensate" means liquid hydrocarbons that were originally in the
gaseous phase in the reservoir.

(E) "Pool" means an underground reservoir containing a common
accumulation of oil or gas, or both, but does not include a gas storage
reservoir. Each zone of a geological structure that is completely separated
from any other zone in the same structure may contain a separate pool.

(F) "Field" means the general area underlaid by one or more pools.

(G) "Drilling unit" means the minimum acreage on which one well may
be drilled, but does not apply to awell for injecting gas into or removing gas
from a gas storage reservoir.

(H) "Waste" includes all of the following:

(1) Physical waste, as that term generally is understood in the oil and
gas industry;

(2) Inefficient, excessive, or improper use, or the unnecessary
dissipation, of reservoir energy;

(3) Inefficient storing of oil or gas,

(4) Locating, drilling, equipping, operating, or producing an oil or gas
well in a manner that reduces or tends to reduce the quantity of oil or gas
ultimately recoverable under prudent and proper operations from the pool
into which it is drilled or that causes or tends to cause unnecessary or
excessive surface |oss or destruction of ail or gas;

(5) Other underground or surface waste in the production or storage of
oil, gas, or condensate, however caused.

(I) "Correlative rights’ means the reasonable opportunity to every
person entitled thereto to recover and receive the oil and gas in and under
the person's tract or tracts, or the equivalent thereof, without having to drill
unnecessary wells or incur other unnecessary expense.

(J) "Tract" means a single, individually taxed parcel of land appearing
on the tax list.

(K) "Owner," unless referring to a mine, means the person who has the
right to drill on atract or drilling unit, to drill into and produce from a pool,
and to appropriate the oil or gas produced therefrom either for the person or
for others, except that a person ceases to be an owner with respect to a well
when the well has been plugged in accordance with applicable rules adopted
and orders issued under this chapter. "Owner" does not include a person
who obtains alease of the mineral rights for oil and gas on a parcel of land if
the person does not attempt to produce or produce oil or gas from a well or
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obtain a permit under this chapter for awell or if the entire interest of a well
is transferred to the person in accordance with division (B) of section
1509.31 of the Revised Code.

(L) "Royalty interest” means the fee holder's share in the production
from awell.

(M) "Discovery well" means the first well capable of producing oil or
gas in commercial quantities from a pool.

(N) "Prepared clay" means a clay that is plastic and is thoroughly
saturated with fresh water to a weight and consistency great enough to settle
through saltwater in the well in which it is to be used, except as otherwise
approved by the chief of the division of mineral resources management.

(O) "Rock sediment” means the combined cutting and residue from
drilling sedimentary rocks and formation.

(P) "Excavations and workings,” "mine," and "pillar" have the same
meanings as in section 1561.01 of the Revised Code.

(Q) "Coa bearing township" means a township designated as such by
the chief under section 1561.06 of the Revised Code.

(R) "Gas storage reservoir' means a continuous area of a subterranean
porous sand or rock stratum or stratainto which gasis or may be injected for
the purpose of storing it therein and removing it therefrom and includes a
gas storage reservoir as defined in section 1571.01 of the Revised Code.

(S) "Safe Drinking Water Act" means the "Safe Drinking Water Act,"
88 Stat. 1661 (1974), 42 U.S.C.A. 300(f), as amended by the "Safe Drinking
Water Amendments of 1977," 91 Stat. 1393, 42 U.S.C.A. 300(f), the "Safe
Drinking Water Act Amendments of 1986," 100 Stat. 642, 42 U.S.C.A.
300(f), and the "Safe Drinking Water Act Amendments of 1996," 110 Stat.
1613, 42 U.S.C.A. 300(f), and regulations adopted under those acts.

(T) "Person” includes any political subdivision, department, agency, or
instrumentality of this state; the United States and any department, agency,
or instrumentality thereof; and any legal entity defined as a person under
section 1.59 of the Revised Code.

(V) "Brine" means all saline geological formation water resulting from,
obtained from, or produced in connection with the exploration, drilling, ef
well stimulation, production of oil or gas, or plugging of awell.

(V) "Waters of the state" means all streams, lakes, ponds, marshes,
watercourses, waterways, springs, irrigation systems, drainage systems, and
other bodies of water, surface or underground, natural or artificial, that are
situated wholly or partially within this state or within its jurisdiction, except
those private waters that do not combine or effect a junction with natural
surface or underground waters.
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(W) "Exempt Mississippian well" means a well that meets al of the
following criteria

(1) Was drilled and completed before January 1, 1980;

(2) Islocated in an unglaciated part of the state;

(3) Was completed in a reservoir no deeper than the Mississippian Big
Injun sandstone in areas underlain by Pennsylvanian or Permian
stratigraphy, or the Mississippian berea Berea sandstone in areas directly
underlain by Permian stratigraphy;

(4) Isused primarily to provide oil or gas for domestic use.

(X) "Exempt domestic well" means a well that meets al of the
following criteria

(2) Is owned by the owner of the surface estate of the tract on which the
well islocated;

(2) Is used primarily to provide gas for the owner's domestic use;

(3) Is located more than two hundred feet horizontal distance from any
inhabited private dwelling house other than an inhabited private dwelling
house located on the tract on which the well is located;

(4) Is located more than two hundred feet horizontal distance from any
public building that may be used as a place of resort, assembly, education,
entertainment, lodging, trade, manufacture, repair, storage, traffic, or
occupancy by the public.

(Y) "Urbanized area’ means an _area where a well or production
facilities of a well are located within a municipal corporation or within a
township that has an unincorporated population of more than five thousand
in_the most recent federal decennial census prior to the issuance of the
permit for the well or production facilities.

(Z2) "Well stimulation” or "stimulation of a well" means the process of
enhancing well productivity, including hydraulic fracturing operations.

(AA) "Production operation” means _sSite _preparation, access roads,
drilling, well completion, well stimulation, well operation, site reclamation,
and well plugaing. "Production operation” also includes all of the following:

(1) The piping and equipment used for the production and preparation of
hydrocarbon gas or liquids for transportation or delivery:

(2)_The processes of extraction and_recovery, lifting, stabilization,
treatment, separation, production processing, storage, and measurement of
hydrocarbon gas and liquids;

(3) The processes associated with production compression, gas lift, gas
injection, and fuel gas supply.

(BB) "Annular_overpressurization” means the accumulation of fluids
within an annulus with sufficient pressure to allow migration of annular
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fluids into underground sources of drinking water.

(CC) "Idle and orphaned well" means a well for which a bond has been
forfeited or an abandoned well for which no money is available to plug the
well in accordance with this chapter and rules adopted under it.

(DD) "Temporarily inactive well" means a well that has been granted
temporary inactive status under section 1509.062 of the Revised Code.

(EE) "Material and substantial violation" means any of the following:

(1) Failure to obtain a permit to drill, reopen, convert, plugback, or plug
awell under this chapter;

(2) Failure to obtain or maintain_insurance coverage that is required
under this chapter;

(3) Failure to obtain or maintain a surety bond that is required under this
chapter:

(4) Failure to plug an abandoned well or idle and orphaned well unless
the well has been granted temporary inactive status under section 1509.062
of the Revised Code or the chief has approved another option concerning the
abandoned well or idle and orphaned well;

(5) Failure to restore a disturbed land surface as required by section
1509.072 of the Revised Code;

(6) Failure to reimburse the oil and gas fund pursuant to a final order
issued under section 1509.071 of the Revised Code;

(7) Failure to comply with a final nonappealable order of the chief
issued under section 1509.04 of the Revised Code.

(EF) "Severer" has the same meaning as in section 5749.01 of the
Revised Code.

Sec. 1509.02. There is hereby created in the department of natural
resources the division of mineral resources management, which shall be
administered by the chief of the division of mineral resources management.
The division has sole and exclusive authority to regulate the permitting,
location, and spacing of oil and gas wells and production operations within
the state. The regulation of oil and gas activities is a matter of genera
statewide interest that requires uniform statewide regulation, and this
chapter and rules adopted under it constitute a comprehensive plan with
respect to all aspects of the locating, drilling, and operating of oil and gas
wells within this state, including site restoration and disposal of wastes from
those wells. Nothing in this section affects the authority granted to the
director of transportation and local authorities in section 723.01 or 4513.34
of the Revised Code,_ provided that the authority granted under those
sections shall not be exercised in_a manner_that discriminates against,
unfairly impedes, or obstructs oil and gas activities and operations requlated
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under this chapter.

The chief shall not hold any other public office, nor shall the chief be
engaged in any occupation or business that might interfere with or be
inconsistent with the duties as chief.

All moneys collected by the chief pursuant to sections 1509.06,
1509.061, 1509.062, 1509.071, 1509.13, 1509.22, and 1509.221, 1509.222,
1509.34, and 1509.50, ninety per cent of moneys received by the treasurer
of state from the tax levied in divisions (A)(5) and (6) of section 5749.02, all
civil penalties paid under section 1509.33, and, notwithstanding any section
of the Revised Code relating to the distribution or crediting of fines for
violations of the Revised Code, all fines imposed under divisions (A) and
(B) of section 1509.99 of the Revised Code and fines imposed under
divisons (C) and (D) of section 1509.99 of the Revised Code for al
violations prosecuted by the attorney general and for violations prosecuted
by prosecuting attorneys that do not involve the transportation of brine by
vehicle shall be deposited into the state treasury to the credit of the oil and
gas well fund, which is hereby created. Fines imposed under divisions (C)
and (D) of section 1509.99 of the Revised Code for violations prosecuted by
prosecuting attorneys that involve the transportation of brine by vehicle and
penalties associated with a compliance agreement entered into pursuant to
this chapter shall be paid to the county treasury of the county where the
violation occurred.

The fund shall be used solely and exclusively for the purposes
enumerated in division (B) of section 1509.071 of the Revised Code, for the
expenses of the division associated with the administration of the—Natural

division's-ether—funetions this chapter and Chapter 1571. of the Revised
Code and rules adopted under them, and for_expenses that are critical and
necessary for the protection of human health and safety and the environment
related to oil and gas production in this state. The expenses of the division in
excess of the moneys available in the fund shall be paid from genera
revenue fund appropriations to the department.

Sec. 1509.021. On and after the effective date of this section, all of the
following apply:

(A) The surface location of a new well or atank battery of a well shall
not_be within one hundred fifty feet of an occupied dwelling that is |ocated
in_an urbanized area unless the owner of the land on which the occupied
dwelling is located consents in writing to the surface location of the well or
tank battery of a well less than one hundred fifty feet from the occupied
dwelling and the chief of the division of mineral resources management
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approves the written consent of that owner. However, the chief shall not
approve the written consent of such an owner when the surface location of a
new well or atank battery of a well will be within one hundred feet of an
occupied dwelling that is located in an urbanized area.

(B) The surface location of a new well shall not be within one hundred
fifty feet from the property line of a parcel of land that is not in the drilling
unit of the well if the parcel of land is located in an urbanized area and
directional drilling will be used to drill the new well unless the owner of the
parcel of land consents in writing to the surface location of the well |ess than
one hundred fifty feet from the property line of the parcel of land and the
chief_approves the written consent of that owner. However, the chief shall
not approve the written consent of such an owner when the surface location
of anew well will be less than one hundred feet from the property line of the
owner's parcel of land that is not in the drilling unit of the well if the parcel
of land islocated in an urbanized area and directional drilling will be used.

(C) The surface location of a new well shall not be within two hundred
feet of an occupied dwelling that is located in an urbanized area and that is
located on land that has become part of the drilling unit of the well pursuant
to a mandatory pooling order issued under section 1509.27 of the Revised
Code unless the owner of the land on which the occupied dwelling is located
consents in writing to the surface location of the well at a distance that is
less than two hundred feet from the occupied dwelling. However, if the
owner of the land on which the occupied dwelling is located provides such
written consent, the surface location of the well shal not be within one
hundred feet of the occupied dwelling.

If an applicant cannot identify an owner of land or if an owner of land is
not responsive to attempts by the applicant to contact the owner, the
applicant_may submit an affidavit to the chief attesting to such an
unidentifiable owner or to such unresponsiveness of an owner and attempts
by the applicant to contact the owner and include a written request to reduce
the distance of the location of the well from the occupied dwelling to less
than two hundred feet. If the chief receives such an affidavit and written
request, the chief shall reduce the distance of the location of the well from
the occupied dwelling to a distance of not |ess than one hundred feet.

(D) Except as otherwise provided in division (L) of this section, the
surface location of a new well shall not be within one hundred fifty feet of
the property line of a parcel of land that is located in an urbanized area and
that_has become part of the drilling unit of the well pursuant to a mandatory
pooling order issued under section 1509.27 of the Revised Code unless the
owner of the land consents in writing to the surface location of the well at a
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distance that is less than one hundred fifty feet from the owner's property
line. However, if the owner of the land provides such written consent, the
surface location of the well shall not be within seventy-five feet of the
property line of the owner's parcel of land.

If an applicant cannot identify an owner of land or if an owner of land is
not responsive to attempts by the applicant to contact the owner, the
applicant_may submit an affidavit to the chief attesting to such an
unidentifiable owner or to such unresponsiveness of an owner and attempts
by the applicant to contact the owner and include a written request to reduce
the distance of the location of the well from the property line of the owner's
parcel of land to less than one hundred fifty feet. If the chief receives such
an_affidavit and written request, the chief shall reduce the distance of the
location of the well from the property line to a distance of not less than
seventy-five feet.

(E) The surface location of a new tank battery of a well shall not be
within one hundred fifty feet of an occupied dwelling that is located in an
urbanized area and that is located on land that has become part of the
drilling unit of the well pursuant to a mandatory pooling order issued under
section 1509.27 of the Revised Code unless the owner of the land on which
the occupied dwelling is located consents in writing to the location of the
tank battery at a distance that is less than one hundred fifty feet from the
occupied dwelling. However, if the owner of the land on which the occupied
dwelling is located provides such written consent, the location of the tank
battery shall not be within one hundred feet of the occupied dwelling.

If an applicant cannot identify an owner of land or if an owner of land is
not responsive to attempts by the applicant to contact the owner, the
applicant_may submit an affidavit to the chief attesting to such an
unidentifiable owner or to such unresponsiveness of an owner and attempts
by the applicant to contact the owner and include a written request to reduce
the distance of the location of the tank battery from the occupied dwelling to
less than one hundred fifty feet. If the chief receives such an affidavit and
written request, the chief shall reduce the distance of the location of the tank
battery from the occupied dwelling to a distance of not less than one
hundred feet.

(F) Except as otherwise provided in division (L) of this section, the
location of a new tank battery of awell shall not be within seventy-five feet
of the property line of a parcel of land that is located in an urbanized area
and that has become part of the drilling unit of the well pursuant to a
mandatory pooling order issued under section 1509.27 of the Revised Code
unless the owner of the land consents in writing to the location of the tank
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battery at a distance that is less than seventy-five feet from the owner's
property line. However, if the owner of the land provides such written
consent, the location of the tank battery shall not be within the property line
of the owner's parcel of land.

If an applicant cannot identify an owner of land or if an owner of land is
not responsive to attempts by the applicant to contact the owner, the
applicant_may submit an affidavit to the chief attesting to such an
unidentifiable owner or to such unresponsiveness of an owner and attempts
by the applicant to contact the owner and include a written request to reduce
the distance of the location of the tank battery from the property line of the
owner's parcel of land to less than seventy-five feet. If the chief receives
such an affidavit and written request, the chief shall reduce the distance of
the location of the tank battery from the property line, provided that the tank
battery shall not be within the property line of the owner's parcel of land.

(G) For purposes of divisions (C) to (F) of this section, written consent
of an owner of land may be provided by any of the following:

(1) A copy of an original |ease agreement as recorded in the office of
the county recorder of the county in which the occupied dwelling or
property is located that expressly provides for the reduction of the distance
of the location of a well or a tank battery, as applicable, from an occupied
dwelling or a property line;

(2) A copy of a deed severing the oil or gas mineral rights, as
applicable, from the owner's parcel of land as recorded in the office of the
county recorder of the county in which the property islocated that expressly
provides for the reduction of the distance of the location of a well or atank
battery, as applicable, from an occupied dwelling or a property line;

(3) A written statement that consents to the proposed location of a well
or_a tank battery, as applicable, and that is approved by the chief. For
purposes of division (G)(3) of this section, an applicant shall submit a copy
of awritten statement to the chief.

(H) For areas that are not urbanized areas, the surface location of a new
well shall not be within one hundred feet of an occupied private dwelling or
of a public building that may be used as a place of assembly, education,
entertainment, lodaing, trade, manufacture, repair, storage, or_occupancy by
the public. This division does not apply to a building or other structure that
is incidental to agricultural use of the land on which the building or other
structure is located unless the building or other structure is used as an
occupied private dwelling or for retail trade.

(1) The surface location of a new well shall not be within one hundred
feet of any other well. However, an applicant may submit _a written
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statement to request the chief to authorize a new well to be located at a
distance that is less than one hundred feet from another well. If the chief
receives such a written statement, the chief may authorize a new well to be
located within one hundred feet of another well if the chief determines that
the applicant satisfactorily has demonstrated that the location of the new
well at a distance that is less than one hundred feet from another well is
necessary to reduce impacts to the owner of the land on which the well isto
be located or to the surface of the land on which the well is to be located.

(J) For areas that are not urbanized areas, the location of a new tank
battery of a well shall not be within_one hundred feet of an existing
inhabited structure.

(K) The location of a new tank battery of awell shall not be within fifty
feet of any other well.

(L) The surface location of a new well or a new tank battery of a well
shall not be within fifty feet of arailroad track or of the traveled portion of a
public street, road, or highway. This division applies regardliess of whether
the public street, road, or highway has become part of the drilling unit of the
well pursuant to a mandatory pooling order issued under section 1509.27 of
the Revised Code.

(M) A new oil tank shall not be within three feet of another oil tank.

(N) The surface location of a mechanical separator shall not be within
any of thefollowing:

(1) Fifty feet of awell;

(2) Ten feet of an oil tank;

(3) One hundred feet of an existing inhabited structure.

(O) A vessel that is equipped in such a manner that the contents of the
vessel may be heated shall not be within any of the following:

(1) Fifty feet of an oil production tank;

(2) Fifty feet of awell;

(3) One hundred feet of an existing inhabited structure;

(4) If the contents of the vessel are heated by a direct fire heater, fifty
feet of amechanical separator.

Sec. 1509.03. (A) The chief of the divison of mineral resources
management shall adopt, rescind, and amend, in accordance with Chapter
119. of the Revised Code, rules for the administration, implementation, and
enforcement of this chapter. The rules shall include an identification of the
subjects that the chief shall address when attaching terms and conditionsto a
permit with respect to a well and production facilities of a well that are
located within an urbanized area. The subjects shall include all of the
following:
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A1) Safety concerning the drilling or operation of awell;
B2 Prqtection of the put_)l_iq and private water supply;

B3(3) Fencing and screening of surface facilities of awell;

E£)(4) Containment and disposal of drilling and production wastes,

}(5) Construction of access roads for purposes of the drilling and
operation of awell;

(6) Noise mitigation for purposes of the drilling of a well and the
operation of awell, excluding safety and maintenance operations.

No person shall violate any rule of the chief adopted under this chapter.

(B) Any order issuing, denying, or modifying a permit or notices
required to be made by the chief pursuant to this chapter shall be made in
compliance with Chapter 119. of the Revised Code, except that personal
service may be used in lieu of service by mail. Every order issuing, denying,
or modifying a permit under this chapter and described as such shall be
considered an adjudication order for purposes of Chapter 119. of the
Revised Code.

Where notice to the owners is required by this chapter, the notice shall
be given as prescribed by a rule adopted by the chief to govern the giving of
notices. Sueh The rule shall provide for notice by publication except in those
cases where other types of notice are necessary in order to meet the
requirements of the law.

(C) The chief or the chief's authorized representative may at any time
enter upon lands, public or private, for the purpose of administration or
enforcement of this chapter, the rules adopted or orders made thereunder, or
terms or conditions of permits or registration certificates issued thereunder
and may examine and copy records pertaining to the drilling, conversion, or
operation of a well for injection of fluids and logs required by division (C)
of section 1509.223 of the Revised Code. No person shall prevent or hinder
the chief or the chief's authorized representative in the performance of
official duties. If entry is prevented or hindered, the chief or the chief's
authorized representative may apply for, and the court of common pleas
may issue, an appropriate inspection warrant necessary to achieve the
purposes of this chapter within the court's territorial jurisdiction.

(D) The chief may issue orders to enforce this chapter, rules adopted
thereunder, and terms or conditions of permits issued thereunder. Any such
order shall be considered an adjudication order for the purposes of Chapter
119. of the Revised Code. No person shall violate any order of the chief
issued under this chapter. No person shall violate a term or condition of a
permit or registration certificate issued under this chapter.
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(E) Orders of the chief denying, suspending, or revoking a registration
certificate; approving or denying approval of an application for revision of a
registered transporter's plan for disposal; or to implement, administer, or
enforce division (A) of section 1509.224 and sections 1509.22, 1509.222,
1509.223, 1509.225, and 1509.226 of the Revised Code pertaining to the
transportation of brine by vehicle and the disposal of brine so transported
are not adjudication orders for purposes of Chapter 119. of the Revised
Code. The chief shall issue such orders under division (A) or (B) of section
1509.224 of the Revised Code, as appropriate.

Sec. 1509.04. (A) The chief of the divison of mineral resources
management, or the chief's authorized representatives, shall enforce this
chapter and the rules, terms and conditions of permits and registration
certificates, and orders adopted or issued pursuant thereto, except that any
“peace officer,” as defined in section 2935.01 of the Revised Code, may
arrest for violations of this chapter involving transportation of brine by
vehicle._The enforcement authority of the chief includes the authority to

enter into compliance agreements. Fhe

(B)(1) The chief or the chief's authorized representative may issue an
administrative order to an owner for a violation of this chapter or rules
adopted under it, terms and conditions of a permit issued under it, a
registration certificate that is required under this chapter, or orders issued
under this chapter.

(2) The chief may issue an order finding that an owner has committed a
material and substantial violation.

(C) The chief, by order, immediately may suspend drilling, operating, or
plugging activities that are related to a material and substantial violation and
suspend and revoke an unused permit after finding either of the following:

(1) An owner has failed to comply with an order issued under division
(B)(2) of this section that is final and nonappeal able.

(2)_An owner iS causing, engaging in, or maintaining a condition or
activity that the chief determines presents an imminent danger to the heath
or safety of the public or that results in or is likely to result in immediate
substantial damage to the natural resources of this state.

(D)(1) The chief may issue an order under division (C) of this section
without prior_notification if reasonable attempts to notify the owner have
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failed or if the owner is currently in material breach of a prior order, but in
such an event notification shall be given as soon thereafter as practical.

(2) Not later than five days after the issuance of an order under division
(C) of this section, the chief shall provide the owner an opportunity to be
heard and to present evidence that one of the following applies:

(a) The condition or activity does not present an imminent danger to the
public health or safety or is not likely to result in immediate substantial
damage to natural resources.

(b) Required records, reports, or 1ogs have been submitted.

(3) If the chief, after considering evidence presented by the owner under
division (D)(2)(a) of this section, determines that the activities do not
present such athreat or that the required records, reports, or 1ogs have been
submitted under division (D)(2)(b) of this section, the chief shall revoke the
order. The owner may appea an order to the court of common pleas of the
county in which the activity that is the subject of the order islocated.

(E) The chief may issue a bond forfeiture order pursuant to section
1509.071 of the Revised Code for failure to comply with a final
nonappeal able order issued or compliance agreement entered into under this
section.

(F)_The chief _may notify drilling contractors, transporters, service
companies, or other similar entities of the compliance status of an owner.

If the owner failsto comply with a prior enforcement action of the chief,
the chief may issue a suspension order without prior notification, but in such
an_event the chief shall give notice as soon thereafter as practical. Not |ater
than five calendar days after the issuance of an order, the chief shall provide
the owner an opportunity to be heard and to present evidence that required
records, reports, or 1ogs have been submitted. If the chief, after considering
the evidence presented by the owner, determines that the requirements have
been satisfied, the chief shall revoke the suspension order. The owner may
appeal_a suspension order to the court of common pleas of the county in
which the activity that is the subject of the suspension order is located.

(G) The prosecuting attorney of the county or the attorney general, upon
the request of the chief, may apply to the court of common pleas in the
county in which any of the provisions of this chapter or any rules, terms or
conditions of a permit or registration certificate, or orders adopted or issued
pursuant to this chapter are being violated for a temporary restraining order,
preliminary injunction, or permanent injunction restraining any person from
such violation.

Sec. 1509.041. The chief of the divison of mineral resources
management shall maintain a database on the division of mineral resources
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management's web site that is accessible to the public. The database shall
list each final nonappealable order issued for a material and substantial
violation under this chapter. The list shall identify the violator, the date on
which the violation occurred, and the date on which the violation was
corrected.

Sec. 1509.05. No person shall drill anew well, drill an existing well any
deeper, reopen a well, convert a well to any use other than its original
purpose, or plug back awell to a source of supply different from the existing
pool, without having a permit to do so issued by the chief of the division of
mineral resources management, and until the original permit or a photostatic
copy thereof is posted or displayed in a conspicuous and easily accessible
place at the well site, with the name, current address, and tel ephone number
of the permit holder and the telephone numbers for fire and emergency
medical services maintained on the posted permit or copy. The permit or a
copy shall be continuously displayed in sdeh that manner at all times during
the work authorized by the permit.

and-shaH-be-valid-fortwelvemonths:

Sec. 1509.06. (A) An application for a permit to drill a new well, drill
an existing well deeper, reopen a well, convert a well to any use other than
its origina purpose, or plug back a well to a different source of supply,
including associated production operations, shall be filed with the chief of
the division of mineral resources management upon such form as the chief
prescribes and shall contain each of the following that is applicable:

(1) The name and address of the owner and, if a corporation, the name
and address of the statutory agent;

(2) The signature of the owner or the owner's authorized agent. When an
authorized agent signs an application, it shall be accompanied by a certified
copy of the appointment as such agent.

(3) The names and addresses of all persons holding the royalty interest
in the tract upon which the well is located or is to be drilled or within a
proposed drilling unit;

(4) The location of the tract or drilling unit on which the well is located
or isto be drilled identified by section or lot number, city, village, township,
and county;

(5) Designation of the well by name and number;

(6) The geological formation to be tested or used and the proposed total
depth of the well;

(7) The type of drilling equipment to be used;

(8) If the well is for the injection of a liquid, identity of the geological
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formation to be used as the injection zone and the composition of the liquid
to beinjected;
(9) For an application for a permit to drill a new well within an
urbanized area, a sworn statement that the applicant has provided notice by
regular mail of the appllcatlon to the owner of each
parcel of real property that is located within five hundred feet of the surface

location of the well #—thesa#aeaeeaﬂammu—ba%man—ﬁwehandmd—teet

and to the
executive authority of the municipal corporation or the board of township
trustees of the township, as applicable, in which the well is to be located. In
addition, the notice shall contain a statement that informs an owner of real
property who is required to receive the notice under division (A)(9) of this
section that within five days of receipt of the notice, the owner is required to
provide notice under section 1509.60 of the Revised Code to each residence
in_an occupied dwelling that is located on the owner's parcel of real
property. The notice shall contain a statement that an application has been
filed with the division of mineral resources management, identify the name
of the applicant and the proposed well location, include the name and
address of the division, and contain a statement that comments regarding the
application may be sent to the division. The notice may be provided by hand
delivery or regular mail. The identity of the owners of eeeupted-dweting
wris parcels of real property shall be determined using the tax records of the
municipal corporation or county in which the-dweHing-urit a parcel of real
property islocated as of the date of the notice.

(20) A plan for restoration of the land surface disturbed by drilling
operations. The plan shall provide for compliance with the restoration
requirements of division (A) of section 1509.072 of the Revised Code and
any rules adopted by the chief pertaining to that restoration.

(11) A description by name or number of the county, township, and
municipal corporation roads, streets, and highways that the applicant
anticipates will be used for access to and egress from the well site;

(12) Such other relevant information as the chief prescribes by rule.

Each application shall be accompanied by a map, on a scale not smaller
than four hundred feet to the inch, prepared by an Ohio registered surveyor,
showing the location of the well and containing such other data as may be
prescribed by the chief. If the well is or is to be located within the
excavations and workings of a mine, the map also shall include the location
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of the mine, the name of the mine, and the name of the person operating the
mine.

(B) The chief shall cause a copy of the weekly circular prepared by the
division to be provided to the county engineer of each county that contains
active or proposed drilling activity. The weekly circular shal contain, in the
manner prescribed by the chief, the names of al applicants for permits, the
location of each well or proposed well, the information required by division
(A)(11) of this section, and any additional information the chief prescribes.
In addition, the chief promptly shall transfer an electronic copy or facsimile,
or if those methods are not available to a municipal corporation or township,
a copy via regular mail, of a drilling permit application to the clerk of the
legidative authority of the municipal corporation or to the clerk of the
township in which the well or proposed well is or is to be located if the
legislative authority of the municipal corporation or the board of township
trustees has asked to receive copies of such applications and the appropriate
clerk has provided the chief an accurate, current electronic mailing address
or facsimile number, as applicable.

(C) Fhe (1) Except as provided in division (C)(2) of this section, the
chief shall not issue a permit for at least ten days after the date of filing of
the application for the permit unless, upon reasonable cause shown, the chief
waives that period or a request for expedited review is filed under this
section. However, the chief shall issue a permit within twenty-one days of
the filing of the application unless the chief denies the application by order.

(2) If the location of a well or proposed well will be or is within an
urbanized area, the chief shall not issue a permit for at least eighteen days
after the date of filing of the application for the permit unless, upon
reasonable cause shown, the chief waives that period or the chief at the
chief's discretion grants a request for an expedited review. However, the
chief shall issue a permit for a well or proposed well within an urbanized
area within thirty days of the filing of the application unless the chief denies
the application by order.

(D) An applicant may file a request with the chief for expedited review
of a permit application if the well is not or is not to be located in a gas
storage reservoir or reservoir protective area, as "reservoir protective area’
Is defined in section 1571.01 of the Revised Code. If the well is or is to be
located in a coal bearing township, the application shall be accompanied by
the affidavit of the landowner prescribed in section 1509.08 of the Revised
Code.

In addition to a complete application for a permit that meets the
requirements of this section and the permit fee prescribed by this section, a
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request for expedited review shall be accompanied by a separate
nonrefundable filing fee of fie two hundred fifty dollars. Upon the filing of
arequest for expedited review, the chief shall cause the county engineer of
the county in which the well is or is to be located to be notified of the filing
of the permit application and the request for expedited review by telephone
or other means that in the judgment of the chief will provide timely notice of
the application and request. The chief shall issue a permit within seven days
of the filing of the request unless the chief denies the application by order.
Notwithstanding the provisions of this section governing expedited review
of permit applications, the chief may refuse to accept requests for expedited
review if, in the chief's judgment, the acceptance of the requests would
prevent the issuance, within twenty-one days of their filing, of permits for
which applications are pending.

(E) A well shall be drilled and operated in accordance with the plans,
sworn statements, and other information submitted in the approved
application.

(F) The chief shall issue an order denying a permit if the chief finds that
there is a substantial risk that the operation will result in violations of this
chapter or rules adopted under it that will present an imminent danger to
public health or safety or damage to the environment, provided that where
the chief finds that terms or conditions to the permit can reasonably be
expected to prevent such violations, the chief shall issue the permit subject
to those terms or conditions, including, if applicable, terms and conditions
regarding subjects identified in rules adopted under section 1509.03 of the
Revised Code. The issuance of a permit shall not be considered an order of
the chief.

(G) Each application for a permit required by section 1509.05 of the
Revised Code, except an application to plug back an existing well that is
required by that section and an application for awell drilled or reopened for
purposes of section 1509.22 of the Revised Code, also shall be accompanied
by a nonrefundable fee as follows:

(1) Fwe Five hundred fifty dollars for a permit to conduct activitiesin a
township with a population of fewer than fve ten thousand;

(2) Five-hundred-dela i

township with a population of ten thousand or more, but fewer than fifteen
thousand,

4)(3) One thousand dollars for a permit to conduct activitiesin either of
the following:
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(a) A township with a population of fifteen thousand or more;

(b) A municipal corporation regardless of population.

(4) If the application is for a permit that requires mandatory pooling, an
additional five thousand dollars.

For purposes of calculating fee amounts, populations shall be
determined using the most recent federal decennial census.

Each application for the revision or reissuance of a permit shall be
accompanled by a nonrefundable fee of two hundred fifty doI lars.

il - ‘ Prlor to
the issuance of a permlt to dr|II a Droposed well that is to be located in an
urbanized area, the division shall conduct a site review to identify and
evaluate any site-specific terms and conditions that may be attached to the
permit. At the site review, a representative of the division shall consider
fencing, screening, and landscaping requirements, if any, for similar
structures in the community in which the well is proposed to be located. The
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terms _and conditions that are attached to the permit shall include the
establishment of fencing, screening., and landscaping requirements for the
surface facilities of the proposed well, including atank battery of the well.

() A permit shall be issued by the chief in accordance with this chapter.
A permit issued under this section for awell that is or is to be located in an
urbanized area shall be valid for twelve months, and all other permits issued
under this section shall be valid for twenty-four months.

(J) A permittee or a permittee's authorized representative shall notify an
inspector from the division of minera resources management at least
twenty-four_hours, or another time period agreed to by the chief's authorized
representative, prior _to the commencement of drilling, reopening,
converting, well stimulation, or plugback operations.

Sec. 1509.062. (A)(1) The owner of awell that has not been completed,
awell that has not produced within one year after completion, or an existing
well that has no reported production for two consecutive reporting periods
as reported in accordance with section 1509.11 of the Revised Code shall
plug the well in_accordance with section 1509.12 of the Revised Code,
obtain temporary inactive well status for the well in accordance with this
section, or perform another activity regarding the well that is approved by
the chief of the division of mineral resources management.

(2) If a well has a reported annual production that is less than one
hundred thousand cubic feet of natural gas or fifteen barrels of crude oil, or
a combination thereof, the chief may require the owner of the well to submit
an application for temporary inactive well status under this section for the
well.

(B) In order for the owner of a well to submit an application for
temporary inactive well status for the well under this division, the owner and
the well shall be in compliance with this chapter and rules adopted under it,
any terms and conditions of the permit for the well, and applicable orders
issued by the chief. An application for temporary inactive status for a well
shall be submitted to the chief on a form prescribed and provided by the
chief and shall contain all of the following:

(1) The owner's name and address and, if the owner is a corporation, the
name and address of the corporation's statutory agent;

(2) The signature of the owner or of the owner's authorized agent. When
an__authorized agent signs _an__application, the application shall be
accompanied by a certified copy of the appointment as such agent.

(3) The permit number assigned to the well. If the well has not been
assigned a permit number, the chief shall assign a permit number to the well.

(4) A map, on ascale not smaller than four hundred feet to the inch, that
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shows the location of the well and the tank battery, that includes the latitude
and longitude of the well, and that contains all other data that are required
by the chief:

(5) A demonstration that the well is of future utility and that the
applicant has a viable plan to utilize the well within a reasonable period of
time;

(6) A demonstration that the well poses no threat to the health or safety
of persons, property, or the environment;

(7) Any other relevant information that the chief prescribes by rule.

The chief may waive any of the requirements established in divisions
(B)(1) to (6) of this section if the division of mineral resources management
possesses a current copy of the information or document that is required in
the applicable division.

(C) Upon receipt of an application for temporary inactive well status,
the chief shall review the application and shall either deny the application by
issuing an order or_approve the application. The chief shall approve the
application only if the chief determines that the well that is the subject of the
application poses no threat to the health or safety of persons, property, or the
environment. If the chief approves the application, the chief shall notify the
applicant of the chief's approval. Upon receipt of the chief's approval, the
owner shall shut in the well and empty all liquids and gases from all storage
tanks, pipelines, and other equipment associated with the well. In addition,
the owner shall maintain the well, other equipment associated with the well,
and the surface location of the well in a manner that prevents hazards to the
heath and safety of people and the environment. The owner shall inspect the
well at least every six months and submit to the chief within fourteen days
after the inspection arecord of inspection on aform prescribed and provided
by the chief.

(D) Not later than thirty days prior to the expiration of temporary
inactive well status or a renewal of temporary inactive well status approved
by the chief for a well, the owner of the well may submit to the chief an
application for renewal of the temporary inactive well status on a form
prescribed and provided by the chief. The application shal include a
detailed plan that describes the ultimate disposition of the well, the time
frames for that disposition, and any other information that the chief
determines is necessary. The chief shall either deny an application by order
or_approve the application. If the chief approves the application, the chief
shall notify the owner of the well of the chief's approval.

(E) _An_ application for temporary inactive well status shall be
accompanied by a nonrefundable fee of one hundred dollars. An application
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for_a renewal of temporary inactive well status shall be accompanied by a
nonrefundable fee of two hundred fifty dollars for the first renewal and five
hundred dollars for each subsequent renewal.

(F) After a third renewal, the chief may require an owner to provide a
surety bond in an amount not to exceed ten thousand dollars for each of the
owner's wells that has been approved by the chief for temporary inactive
well status.

(G) Temporary inactive well status approved by the chief expires one
year after the date of approval of the application for temporary inactive well
status or_production from the well commences, whichever occurs sooner. In
addition, arenewal of atemporary inactive well status expires one year after
the expiration date of the initial temporary inactive well status or one year
after the expiration date of the previous renewal of the temporary inactive
well _status, as applicable, or production from the well commences,
whichever occurs sooner.

(H) The owner of a well that has been approved by the chief for
temporary inactive well status may commence production from the well at
any time. Not later than sixty days after the commencement of production
from such a well, the owner shall notify the chief of the commencement of
production.

(1) This chapter and rules adopted under it, any terms and conditions of
the permit for a well, and applicable orders issued by the chief apply to a
well that has been approved by the chief for temporary inactive well status
or renewal of that status.

Sec. 1509.07. An owner of any well, except an exempt Mississippian
well or an exempt domestic well, shall obtain liability insurance coverage
from a company authorized to do business in this state in an amount of not
less than three-hundred-thedsand one million dollars bodily injury coverage
and three—hundred—theusand—deHars property damage coverage to pay
damages for injury to persons or damage to property caused by the drilling,
operation, or plugging of al the owner's wells in this state. However, if any
well is located within_an urbanized area, the owner shall obtain liability
insurance coverage in an amount of not less than three million dollars for
bodily injury coverage and property damage coverage to pay damages for
injury to persons or damage to property caused by the drilling, operation, or
plugging of all of the owner's wells in this state. The owner shall maintain
that the coverage until al the owner's wells are plugged and abandoned as
regutred-by-taw or are transferred to an owner who has obtained insurance
as required under this section and who is not under a notice of material and
substantial violation or under a suspension order. The owner shall provide
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proof of liability insurance coverage to the chief of the division of mineral
resources management upon request. Upon failure of the owner to provide
that proof when requested, the chief may order the suspension of any
outstanding permits and operations of the owner until the owner provides
proof of the required insurance coverage.

Except as otherwise provided in this section, an owner of any well,
before being issued a permit under section 1509.06 of the Revised Code or
before operating or producing from a well, shall execute and file with the
division of minera resources management a surety bond conditioned on
compliance with the restoration requirements of section 1509.072, the
plugging requirements of section 1509.12, the permit provisions of section
1509.13 of the Revised Code, and al rules and orders of the chief relating
thereto, in an amount set by rule of the chief.

The owner may deposit with the chief, instead of a surety bond, cash in
an amount equal to the surety bond as prescribed pursuant to this section or
negotiable certificates of deposit or irrevocable letters of credit, issued by
any bank organized or transacting business in this state or by any savings
and loan association as defined in section 1151.01 of the Revised Code,
having a cash value equal to or greater than the amount of the surety bond as
prescribed pursuant to this section. Cash or certificates of deposit shall be
deposited upon the same terms as those upon which surety bonds may be
deposited. If certificates of deposit are deposited with the chief instead of a
surety bond, the chief shall require the bank or savings and loan association
that issued any such certificate to pledge securities of a cash value equal to
the amount of the certificate that is in excess of the amount insured by any
of the agencies and instrumentalities created under the "Federal Deposit
Insurance Act,” 64 Stat. 873 (1950), 12 U.S.C. 1811, as amended, and
regulations adopted under it, including at least the federal deposit insurance
corporation, bank insurance fund, and savings association insurance fund.
The securities shall be security for the repayment of the certificate of
deposit.

Immediately upon a deposit of cash, certificates of deposit, or |etters of
credit with the chief, the chief shall deliver them to the treasurer of state
who shall hold them in trust for the purposes for which they have been
deposited.

Instead of a surety bond, the chief may accept proof of financial
responsibility consisting of a sworn financial statement showing a net
financial worth within this state equal to twice the amount of the bond for
which it substitutes and, as may be required by the chief, alist of producing
properties of the owner within this state or other evidence showing ability
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and intent to comply with the law and rules concerning restoration and
plugging that may be required by rule of the chief. The owner of an exempt
demestic—er exempt Mississippian well is not required to file scheduled
updates of the financial documents, but shall file updates of those
documents if requested to do so by the chief. The owner of a
dermestie-er nonexempt Mississippian well shall file updates of the financial
documents in accordance with a schedule established by rule of the chief.
The chief, upon determining that an owner for whom the chief has accepted
proof of financial responsibility instead of bond cannot demonstrate
financial responsibility, shall order that the owner execute and file a bond or
deposit cash, certificates of deposit, or irrevocable letters of credit as
required by this section for the wells specified in the order within ten days
of receipt of the order. If the order is not complied with, all wells of the
owner that are specified in the order and for which no bond is filed or cash,
certificates of deposit, or letters of credit are deposited shall be plugged. No
owner shall fail or refuse to plug such awell. Each day on which such awell
remains unplugged thereafter constitutes a separate offense.

The surety bond provided for in this section shall be executed by a
surety company authorized to do businessin this state.

The chief shall not approve any bond until it is personally signed and
acknowledged by both principal and surety, or as to either by the principal’s
or surety's attorney in fact, with a certified copy of the power of attorney
attached thereto. The chief shall not approve a bond unless there is attached
a certificate of the superintendent of insurance that the company is
authorized to transact afidelity and surety businessin this state.

All bonds shall be given in aform to be prescribed by the chief and shall
run to the state as obligee.

An owner of an exempt Mississippian well or an exempt domestic well,
in lieu of filing a surety bond, cash in an amount equal to the surety bond,
certificates of deposit, irrevocable letters of credit, or a sworn financial
statement, may file a one-time fee of fifty dollars, which shall be deposited
in the oil and gas well plugging fund created in section 1509.071 of the
Revised Code.

An owner, operator, producer, or other person shall not operate a well or
produce from a well at any time if the owner, operator, producer, or other
person has not satisfied the requirements established in this section.

Sec. 1509.071. (A) When the chief of the division of mineral resources
management finds that an owner has failed to comply with a final
nonappealable order issued or _compliance agreement entered into under
section 1509.04, the restoration requirements of section 1509.072, plugging




Sub. S. B. No. 165 128th G.A.
24

requirements of section 1509.12, or permit provisions of section 1509.13 of
the Revised Code, or rules and orders relating thereto, the chief shall make a
finding of that fact and declare any surety bond filed to ensure compliance
with those sections and rules forfeited in the amount set by rule of the chief.
The chief thereupon shall certify the total forfeiture to the attorney general,
who shall proceed to collect the amount of the forfeiture. In addition, the
chief may require an owner, operator, producer, or other person who
forfeited a surety bond to post a new surety bond in the amount of fifteen
thousand dollars for a single well, thirty thousand dollars for two wells, or
fifty thousand dollars for three or more wells.

In lieu of total forfeiture, the surety or owner, at #s the surety's or
owner's option, may cause the well to be properly plugged and abandoned
and the area properly restored or pay to the treasurer of state the cost of
plugging and abandonment.

(B) All moneys collected because of forfeitures of bonds as provided in
this section shall be deposited in the state treasury to the credit of the oil and
gas well fund created in section 1509.02 of the Revised Code. Fhrefund

The chief annually shall be-expenrded-by-the-ehief spend not less than

fourteen per cent of the revenue credited to the fund during the previous

fiscal year for the following purposes —additten—te—the—other—purpeses
spested-H-that-seetion:

(1) In accordance with division (D) of this section, to plug idle and
orphaned wells or to restore the land surface properly as required in section
1509 072 of the Revlsed Code for-which-the-bends-have-been-forfetted—for

(2) In accordance with division (E) of this section, to correct conditions
that the chief reasonably has determined are causing imminent health or
safety risks at_an idle and orphaned well or a well for which the owner
cannot be contacted in order to initiate a corrective action within a
reasonabl e period of time as determined by the chief.

Expenditures from the fund shall be made only for lawful purposes. In
addition, expenditures from the fund shall not be made to purchase real
property or to remove a dwelling in order to access awell.

(C)(1) Upon determining that the owner of awell has failed to properly
plug and abandon it or to properly restore the land surface at the well sitein
compliance with the applicable requirements of this chapter and applicable
rules adopted and orders issued under it or that a well is an abandoned well
for which no funds are available to plug the well in accordance with this
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chapter, the chief shall do all of the following:

(a) Determine from the records in the office of the county recorder of
the county in which the well is located the identity of the owner of the land
on which the well islocated, the identity of the owner of the oil or gas lease
under which the well was drilled or the identity of each person owning an
interest in the lease, and the identities of the persons having legal title to, or
alien upon, any of the equipment appurtenant to the well;

(b) Mail notice to the owner of the land on which the well is located
informing the landowner that the well is to be plugged. If the owner of the
oil or gas lease under which the well was drilled is different from the owner
of the well or if any persons other than the owner of the well own interests
in the lease, the chief also shall mail notice that the well is to be plugged to
the owner of the lease or to each person owning an interest in the lease, as
appropriate.

(c) Mail notice to each person having legal title to, or alien upon, any
equipment appurtenant to the well, informing the person that the well is to
be plugged and offering the person the opportunity to plug the well and
restore the land surface at the well site at the person's own expense in order
to avoid forfeiture of the equipment to this state.

(2) If none of the persons described in division (C)(1)(c) of this section
plugs the well within sixty days after the mailing of the notice required by
that division, all equipment appurtenant to the well is hereby declared to be
forfeited to this state without compensation and without the necessity for
any action by the state for use to defray the cost of plugging and abandoning
the well and restoring the land surface at the well site.

(D) Expenditures from the fund for the purpose of division (B)(1) of this
section shall be made in accordance with either of the following:

(1) The expenditures may be made pursuant to contracts entered into by
the chief with persons who agree to furnish al of the materials, equipment,
work, and labor as specified and provided in such a contract for activities
associated with the restoration or plugging of a well as determined by the
chief. The activities may include excavation to uncover a well, geophysical
methods to locate a buried well when clear evidence of leakage from the
well exists, cleanout of wellbores to remove material from afailed plugging
of a well, plugging operations, installation of vault and vent systems,
including associated engineering certifications and permits, restoration of
property, and repair of damage to property that is caused by such activities.
Expenditures shall not be used for salaries, maintenance, equipment, or
other administrative purposes, except for costs directly attributed to the
plugging of an idle and orphaned well. Agents or employees of persons
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contracting with the chief for the a restoration; or plugging—anrd-tection
prejeets project may enter upon any land, public or private, on which the
well is located for the purpose of performing the work. Prior to such entry,
the chief shall give to the following persons wrltten not| ce of the eX|stence
of a contract for a project to restore; or plugs

wastes+ate a well, the names of the persons with whom the contract is
made, and the date that the project will commence: the owner of the well,
the owner of the land upon which the well is located, the owner or agents of
adjoining land, and, if the well is located in the same township as or in a
township adjacent to the excavations and workings of a mine and the owner
or lessee of that mine has provided written notice identifying those
townships to the chief at any time during the immediately preceding three
years, the owner or lessee of the mine.

(2)(a) The owner of the land on which a well is located who has
received notice under division (C)(1)(b) of this section may plug the well
and be reimbursed by the division for the reasonable cost of plugging the
well. In order to plug the well, the landowner shall submit an application to
the chief on a form prescribed by the chief and approved by the technical
advisory council on oil and gas created in section 1509.38 of the Revised
Code. The application, at a minimum, shall require the landowner to provide
the same information as is required to be included in the application for a
permit to plug and abandon under section 1509.13 of the Revised Code. The
application shall be accompanied by a copy of a proposed contract to plug
the well prepared by a contractor regularly engaged in the business of
plugging oil and gas wells. The proposed contract shall require the
contractor to furnish al of the materials, equipment, work, and labor
necessary to plug the well properly and shall specify the price for doing the
work, including a credit for the equipment appurtenant to the well that was
forfeited to the state through the operation of division (C)(2) of this section.
Expenditures under division (D)(2)(a) of this section shall be consistent with
the expenditures for activities described in division (D)(1) of this section.
The application also shall be accompanied by the permit fee required by
section 1509.13 of the Revised Code unless the chief, in the chief's
discretion, waives payment of the permit fee. The application constitutes an
application for a permit to plug and abandon the well for the purposes of
section 1509.13 of the Revised Code.

(b) Within thirty days after receiving an application and accompanying
proposed contract under division (D)(2)(a) of this section, the chief shall
determine whether the plugging would comply with the applicable
requirements of this chapter and applicable rules adopted and orders issued
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under it and whether the cost of the plugging under the proposed contract is
reasonable. If the chief determines that the proposed plugging would comply
with those requirements and that the proposed cost of the plugging is
reasonable, the chief shall notify the landowner of that determination and
issue to the landowner a permit to plug and abandon the well under section
1509.13 of the Revised Code. Upon approval of the application and
proposed contract, the chief shall transfer ownership of the equipment
appurtenant to the well to the landowner. The chief may disapprove an
application submitted under division (D)(2)(a) of this section if the chief
determines that the proposed plugging would not comply with the applicable
requirements of this chapter and applicable rules adopted and orders issued
under it, that the cost of the plugging under the proposed contract is
unreasonable, or that the proposed contract is not a bona fide, arms length
contract.

(c) After receiving the chief's notice of the approval of the application
and permit to plug and abandon a well under division (D)(2)(b) of this
section, the Iandowner shall enter into the proposed contract to plug the

(d) Upon determ|n| ng that the pl ugg| ng

has been completed in
compliance with the applicable requirements of this chapter and applicable
rules adopted and orders issued under it, the chief shall reimburse the
landowner for the cost of the plugging as set forth in the proposed contract
approved by the chief. The reimbursement shall be paid from the oil and gas
well fund. If the chief determines that the plugglng was—het—cempleted
wrtht-n—the—Feqel-Fed—H-me—eF was not completed in accordance with the

applicable requirements, the chief shall not reimburse the landowner for the
cost of the plugging, and the landowner or the contractor, as applicable,
promptly shall transfer back to this state title to and possession of the
equipment appurtenant to the well that previously was transferred to the
landowner under division (D)(2)(b) of this section. If any such equipment
was removed from the well during the plugging and sold, the landowner
shall pay to the chief the proceeds from the sale of the equipment, and the
chief promptly shall pay the moneys so received to the treasurer of state for
deposit into the oil and gas well fund.

The chief may establish an annual limit on the number of wells that may
be plugged under division (D)(2) of this section or an annual limit on the
expenditures to be made under that division.

Asused in division (D)(2) of this section, "plug” and "plugging” include
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the plugging of the well and the restoration of the land surface disturbed by
the plugging.

(E) Expenditures from the oil and gas well fund for the purpose of
division (B)(2) of this section may be made pursuant to contracts entered
into by the chief with persons who agree to furnish al of the materials,
equipment, work, and labor as specified and provided in such a contract.
The competitive bidding requirements of Chapter 153. of the Revised Code
do not apply if the chief reasonably determines that correction of the
applicable health or safety risk requires immediate action. The chief,
designated representatives of the chief, and agents or employees of persons
contracting with the chief under this division may enter upon any land,
public or private, for the purpose of performing the work.

(F) Contracts entered into by the chief under this section are not subject
to either of the following:

(1) Chapter 4115. of the Revised Code;

(2) Section 153.54 of the Revised Code, except that the contractor shall
obtain and provide to the chief as a bid guaranty a surety bond or letter of
credit in an amount equal to ten per cent of the amount of the contract.

(G) The owner of land on which a well is located who has received
notice under division (C)(1)(b) of this section, in lieu of plugging the well in
accordance with division (D)(2) of this section, may cause ownership of the
well to be transferred to an owner who is lawfully doing business in this
state and who has met the financial responsibility requirements established
under section 1509.07 of the Revised Code, subject to the approval of the
chief. The transfer of ownership also shall be subject to the landowner's
filing the appropriate forms required under thts-ehapter section 1509.31 of
the Revised Code and providing to the chief sufficient information to
demonstrate the landowner's or owner's right to produce a formation or
formations. That information may include a deed, a lease, or other
documentation of ownership or property rights.

The chief shall approve or disapprove the transfer of ownership of the
well. If the chief approves the transfer, the owner is responsible for
operating the well in accordance with this chapter and rules adopted under
it, including, without limitation, all of the following:

(2) Filing an application with the chief under section 1509.06 of the
Revised Code if the owner intends to drill deeper or produce a formation
that is not listed in the records of the division for that well;

(2) Taking title to and possession of the equipment appurtenant to the
well that has been identified by the chief as having been abandoned by the
former owner;
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(3) Complying with all applicable requirements that are necessary to
drill deeper, plug the well, or plug back the well.

(H) The chief shall issue an order that requires the owner of a well to
pay the actual documented costs of a corrective action that is described in
division (B)(2) of this section concerning the well. The chief shall transmit
the money so recovered to the treasurer of state who shall deposit the money
in the state treasury to the credit of the oil and gas well fund.

Sec. 1509.072. No oil or gas well owner or agent of an oil or gas well
owner shall fail to restore the land surface within the area disturbed in siting,
drilling, completing, and producing the well as required in this section.

(A) Within five-menths fourteen days after the date upon which the
sdrface drilling of a well is eemmeneed completed to total depth in an
urbanized area and within two months after the date upon which the drilling
of awell is completed in all other areas, the owner or the owner's agent, in
accordance with the restoration plan filed under division (A)(10) of section
1509.06 of the Revised Code, shall fill al the pits for containing brine; and
other waste substances resulting, obtained, or produced in connection with
exploration or drilling for-erpreduetion-ef; oil or gas—ereH that are not
required by other state or federal law or regulation, and remove all eererete
bases; drilling supplies; and drilling equipment. Withi-atre Unless the chief
of the division of mineral resources management approves a longer time
period, within three months after the date upon which the surface drilling of
awell is commenced in an urbanized area and within six months after the
date upon which the surface drilling of a well is commenced in all other
areas, the owner or the owner's agent shall grade or terrace and plant, seed,
or sod the area disturbed that is not required in production of the well where
necessary to bind the soil and prevent substantial erosion and sedimentation.
If the chief ef—thedwrsenef—nmﬂeral—%ure&‘rmanagemem finds that a pit
used for containing brine, other waste substances, or oil is in violation of
section 1509.22 of the Revised Code or rules adopted or orders issued under
it, the chief may require the pit to be emptied and closed before expiration of
the fve-menth fourteen-day or three-month restoration period.

(B) Within three months after a well that has produced oil or gas is
plugged in an urbanized area and within six months after a well that has
produced oil or gas is plugged in all other areas, or after the plugging of a
dry hole, unless the chief approves a longer time period, the owner or the
owner's agent shall remove all production and storage structures, supplies,
and equipment, and any oil, salt water, and debris, and fill any remaining
excavations. Within that period the owner or the owner's agent shall grade
or terrace and plant, seed, or sod the area disturbed where necessary to bind
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the soil and prevent substantial erosion and sedimentation.

The owner shall be released from responsibility to perform any or all
restoration requirements of this section on any part or al of the area
disturbed upon the filing of a request for a waiver with and obtaining the
written approval of the chief, which request shall be signed by the surface
owner to certify the app